CONFIDENTIALITY, NON-DISCLOSURE, & PROSPECT REGISTRATION


THIS AGREEMENT (the “Agreement”) is entered into on this ___day of April, 2015 by and between Murphy Commercial Realty, Inc. 513 N. Belcher Road, Clearwater, FL, (the “Disclosing Party”), and _______________________________________________ with an address at________________________________(the “Recipient” or the “Receiving Party”).

The Recipient hereto desires to participate in discussions regarding 32505 US Highway 19 N, Palm Harbor, FL 
 (the “Transaction”). During these discussions, Disclosing Party may share certain proprietary information with Recipient. Therefore in consideration of the mutual promises and covenants contained in this Agreement, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:
1. Definition of Confidential Information.
For purposes of this Agreement, “Confidential Information” means any data or information that is proprietary to the Disclosing Party and not generally known to the public, whether in tangible or intangible form, whenever and however disclosed, including, but not limited to: (a) any marketing strategies, plans, financial information, or projections, operations, sales estimates, business plans and performance results relating to the past, present or future business activities of such party, its affiliates, subsidiaries and affiliated companies. The Receiving Party acknowledges that the Confidential Information is proprietary to the Disclosing Party, has been developed and obtained through great efforts by the Disclosing Party and that Disclosing Party regards all of its Confidential Information as trade secrets.
2. Disclosure of Confidential Information.

From time to time, the Disclosing Party may disclose Confidential Information to the Receiving Party. The Receiving Party will (a) limit disclosure of any Confidential Information to those who have a need to know such Confidential Information in connection with the current or contemplated business relationship between parties to which this Agreement relates, and only for that purpose (b) shall keep all Confidential Information strictly confidential by using a reasonable degree of care, but not less than the degree of care used by it in safeguarding its own confidential information, and (c) not disclose any Confidential Information received by it to any third parties (except as otherwise provided for herein).

Each party shall be responsible for any breach of this Agreement by any of their respective Representatives. Furthermore, the Receiving Party agrees not to use the confidential information in a manner which may be detrimental to the Disclosing Party.
3. Use of Confidential Information.
The Receiving Party agrees to use the Confidential Information solely in connection with the current or contemplated business relationship between the parties and not for any purpose other than as authorized by this Agreement without the prior written consent of an authorized representative of the Disclosing Party. Title to the Confidential Information will remain solely in the Disclosing Party.

4. Term
This Agreement shall remain in effect for a one-year term (subject to a one year automatic extension if the parties are still discussing and considering the Transaction at the end of the initial term). Notwithstanding the foregoing, the parties’ duty to hold in confidence Confidential Information that was disclosed during term shall remain in effect indefinitely.

5. Remedies
Both parties acknowledge that the Confidential Information to be disclosed hereunder is of a unique and valuable character, and that the unauthorized dissemination of the Confidential Information would destroy or diminish the value of such information. The damages to Disclosing Party that would from the unauthorized dissemination of the Confidential Information would be impossible to calculate. Therefore, both parties hereby agree that the Disclosing Party shall be entitled to injunctive relief preventing the dissemination of any Confidential Information in violation of the terms hereof. Such injunctive relief shall be in addition to any other remedies available hereunder, whether at law or in equity. Disclosing Party shall be entitled to recover its costs and fees, including reasonable attorneys’ fees, incurred in obtaining any such relief. Further, in the event of litigation relating to this Agreement, the Disclosing Party shall be entitled to recover its reasonable attorney’s fees and expenses.
6. Return of Confidential Information
Should the proposed transaction not occur, the Receiving Party shall immediately return all Confidential Information provided hereunder and all notes, summaries, memoranda, drawings, manuals, records, excerpts or derivative information deriving there from and all other documents or materials and all copies of any of the foregoing, including copies that have been converted to computerized media in the form of image, data or word processing files either manually or by image capture based on or including any Confidential Information, in whatever form of storage or retrieval upon the earlier of (a) the completion or termination of the dealings between the parties contemplated hereunder (b) the termination of this Agreement or (c) at such time as the Disclosing Party may so request, provided however that the Receiving Party may retain such of its documents as is necessary to enable it to comply with its document retention policies.
7.          Notice of Breach

Receiving Party shall notify the Disclosing Party immediately upon discovery of any unauthorized use or disclosure of Confidential Information by Receiving Party or its Representatives, or any other breach of this Agreement by Receiving Party or its Representatives, or efforts by the Disclosing Party to help the Disclosing Party regain possession of Confidential Information and prevent its further unauthorized use.
7. Non Binding Agreement for Transaction

The parties agree that neither party will be under any legal obligation of any kind whatsoever with respect to a Transaction by virtue of this Agreement, except for the matters specifically agreed to herein. The parties further acknowledge and agree that they each reserve the right, in their sole and absolute discretion, to reject any and all proposals and to terminate discussions and negotiations with respect to a Transaction at any time. This Agreement does not create a joint venture or partnership between the parties. 

8. Warranty
Each party warrants that it has the right to make the disclosures under this Agreement. The parties acknowledge that although they shall each endeavor to include in the Confidential Information all information that they believe relevant for the purpose of the evaluation of a Transaction, the parties understand that no representation or warranty as to the accuracy or completeness of the Confidential Information is being made by either party. Further, neither party is under any obligation under this Agreement to disclose any Confidential Information it chooses not to disclose. Neither Party hereto shall have any liability to the other party nor to the other party’s Representatives resulting from any use of the Confidential Information except with respect to disclosure of such Confidential Information in violation of this Agreement.
9. Miscellaneous

(a) This agreement constitutes the entire understanding between the parties and supersedes any and all prior or contemporaneous understandings and agreements, whether oral or written, between the parties, with respect to the subject matter hereof. This Agreement can only be modified by a written amendment signed by the party against whom enforcement of such modification is sought.

(b) Any failure by either party to enforce the other party’s strict performance of any provision of this Agreement will not constitute a waiver of its right to subsequently enforce such provision or any other provision of this Agreement.

(c) This Agreement is personal in nature, and neither party may directly or indirectly assign or transfer it by operation of law or otherwise without the prior written consent of the other party, which consent will be unreasonably withheld. All obligations contained in this Agreement shall extend to and be binding upon the parties to this Agreement and their respective successors, assigns and designees. 

10. REGISTRATION:

(a) I/we are represented by a Licensed RE Agent: ____Yes _____No



Buyer Corporate Name: __________________________________



Individual Name & Position: ______________________________



Adress:________________________________________________




Cell Phone: _____________________





Email: ______________________________




Signature: _____________________________
Date:___________
(b) Broker Company Name: ______________________________

Agent Name:________________________________________

Brokers Address: ____________________________________


City/State/Zip:_______________________________________


Business Phone: _____________________________________


Cell Phone: _________________________________________


Email:_____________________________________________


Agent Signature:_____________________________________

Disclosing Party



 
By 
Murphy Commercial Realty, Inc.







Name:
Cary K. McCord


Title:    Broker/Vice President


Address: 513N. Belcher Road



Clearwater, FL 33765



Cell Phone: 727-488-8629



Email: carymccordccim@gmail.com
